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Costs Decisions 
Site visit made on 17 September 2019 

by Paul Griffiths BSc(Hons) BArch IHBC 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 02 October 2019 

 

Costs application in relation to Appeal A: APP/W1145/W/19/3227889 

Town Farm Cottage, Alwington, Bideford EX39 5DA 

• The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Mr & Mrs Nigel & Joan Mather for a full award of costs 

against Torridge District Council. 
• The appeal was against the refusal of planning permission for the erection of a porch. 
 

 

Costs application in relation to Appeal B: APP/W1145/Y/19/3227890 

Town Farm Cottage, Alwington, Bideford EX39 5DA 

• The application is made under the Planning (Listed Buildings and Conservation Areas) 
Act 1990, sections 20, 89 and Schedule 3, and the Local Government Act 1972, section 
250(5). 

• The application is made by Mr & Mrs Nigel & Joan Mather for a full award of costs 
against Torridge District Council. 

• The appeal was against the refusal of listed building consent for the erection of a porch. 
 

Decisions 

1. The applications for awards of costs are allowed in the terms set out below. 

Reasons 

2. Planning Practice Guidance1 sets out that in general terms, parties in planning 

appeals normally meet their own expenses. However, where a party has 
behaved unreasonably, and this has directly caused another party to incur 

unnecessary or wasted expense in the appeals process, they may be subject to 

an award of costs. 

3. PPG goes on to give examples of situations where a local planning authority 

may be at risk of an award of costs. These include: preventing or delaying 
development which should clearly be permitted, having regard to its 

accordance with the development plan, national policy and other material 

considerations; failure to produce evidence to substantiate each reason for 
refusal on appeal; and vague, generalised assertions about a proposal’s impact, 

which are unsupported by any objective analysis. 

4. The appellant makes a number of points about the way the Council approached 

the applications. I do not think it unreasonable for the Conservation Officer not 

to have visited the site and neither do I think it unreasonable for the Council 

not to have entered into discussions on alternative approaches when it is clear 
that their objection to the proposal was an ‘in principle’ one. 

                                       
1 Referred to hereafter as PPG 
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5. That said, the appellant makes the point that the Council failed to consider the 

scheme on its merits. The Officer’s delegated report accepts that the porch 

would be subservient, and appropriate in the use of materials and design. 
However, it then goes on to suggest that: because of previous extensions to 

the building, any further extension would be harmful; a linear extension would 

make it difficult to read the building; and the introduction of a domestic 

element would harm the setting of the nearby Church. The refusals of 
permission and consent were predicated on those conclusions. 

6. However, there seems to me to be a fundamental disconnect between the two 

strands of the Council’s analysis. If, as I have found in my parallel decisions on 

the appeal, the porch is subservient to, and respects the linear form of, the 

existing building, it is not going to make it difficult to read the listed building. 
Neither is it going to have any injurious impact on views out of the churchyard, 

or anywhere else. I take the view that in deciding that because of previous 

extensions, any further addition would be harmful, the Council has failed to 
consider what is proposed, properly, on its merits. 

7. As a consequence, it has prevented development which should clearly be 

permitted; failed to substantiate the reasons for refusal on appeal; and made 

vague, generalised assertions about a proposal’s impact, which are 

unsupported by any objective analysis. I therefore find that unreasonable 
behaviour resulting in unnecessary or wasted expense, as described in the PPG, 

has been demonstrated and that full awards of costs are justified. 

Costs Orders 

Appeal A 

8. In exercise of the powers under section 250(5) of the Local Government Act 
1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, 

and all other enabling powers in that behalf, IT IS HEREBY ORDERED that 

Torridge District Council shall pay to Mr & Mrs Nigel & Joan Mather, the costs of 

the appeal proceedings described in the heading of this decision; such costs to 
be assessed in the Senior Courts Costs Office if not agreed.  

9. The applicant is now invited to submit to Torridge District Council, to whom a 

copy of this decision has been sent, details of those costs with a view to 

reaching agreement as to the amount. 

Appeal B 

10. In exercise of the powers under section 250(5) of the Local Government Act 

1972 and Schedule 3 of the Planning (Listed Buildings and Conservation Areas) 

Act 1990, and all other enabling powers in that behalf, IT IS HEREBY ORDERED 
that Torridge District Council shall pay to Mr & Mrs Nigel & Joan Mather, the 

costs of the appeal proceedings described in the heading of this decision; such 

costs to be assessed in the Senior Courts Costs Office if not agreed.  

11. The applicant is now invited to submit to Torridge District Council, to whom a 

copy of this decision has been sent, details of those costs with a view to 
reaching agreement as to the amount. 

Paul Griffiths 

INSPECTOR 
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